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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR,     

SONITPUR 

G.R. Case No.2670/2012 

u/s- 498(A) IPC 

State of Assam 

Versus 

Md. Badsha Ali 

S/o Late Abdul Goni 

                                                                            …….Accused No. 1 

Musstt. Akhaltun Begum 

W/o Late Abdul Goni 

                                                                            …….Accused No. 2 

Both are R/o- Pukekhati, P.S.- Sootea 

Present: Bijaya Khakhlary, JMFC, Tezpur, Sonitpur 

For the Prosecution: Mr. J. Dey, APP 

For the Defence: Ms. M. Borkakoti, Advocate 

Evidence recorded on: 29.06.2017 

Argument heard on: 06.07.2017 

Judgment delivered on: 06.07.2017 
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JUDGMENT 

1. The informant Manuara Begum lodged an ejahar before Sootea P.S. on 

05.11.2012 through court stating inter alia that about 2 years back the informant 

got married to Nausad Ali as per Muslim Shariat law. That at the time of the 

marriage the parents of the informant gave all the necessary things including 

Rs.10,000/- in cash. That after 6 months of that the accused Akhaltun Begum 

demanded more money from the informant and then the parents of the 

informant gave Rs.5,000/- to her. That again after 2 months of that accused 

Nausad Ali demanded more money from the informant  and for not being able to 

fulfil the demand she was assaulted brutally and driven out of her matrimonial 

house. After about one week of that somehow the parents of the informant 

managed Rs.3,000/- and left her in her matrimonial house. That in the month of 

January accused Badsha Ali in absence of the husband of the informant and her 

mother-in-law entered the room of the informant abused her in indecent words 

and offered her to have physical relationship with him and tried to remove her 

saree. When the informant informed her mother-in-law about it, her mother-in-

law instigated her husband and all the three accused persons assaulted her 

brutally. That accused Badsha Ali often used to misbehave with her. That in the 

month of September accused Nausad Ali again demanded money from the 

informant. That on 10.10.2012 accused Nausad Ali and Akhaltun Begum without 

any rhyme and reason forced the complainant to give 'talak' to her husband or 

asked her to bring Rs.10,000/- from her parental house and she was driven out 

from her matrimonial house. Since then the complainant has been taking shelter 

in her parental house. 

2. The ejahar was received and registered as Sootea PS case No. 139/12  u/s 

498(A)/354/294/323/34  IPC. 

3. The I/O after due investigation of the case submitted charge sheet u/s 

498(A) IPC against the accused persons Naushad Ali, Badsha Ali and Akhaltun 

Begum. The case against accused Naushad Ali was split up on 22.09.2015. 

4. The copies of the relevant documents were furnished to the accused persons 

Badsha Ali and Akhaltun Begum in accordance with section 207 of the Cr.P.C. 
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5. During trial, formal charge under section 498(A) IPC was framed which was 

read over and  explained to the accused person Badsha Ali and Akhaltun Begum 

to which they pleaded not guilty and claimed to be tried. 

6. The prosecution has examined two witnesses. The examination of the accused 

persons under section 313 Cr.P.C. is dispensed with. The plea of the accused 

persons is in total denial and they have declined to adduce evidence in his 

defence. 

7. I have heard arguments from the learned APP and the learned defence 

counsel and perused the records of the case in a meticulous manner. The points 

for determination in the case are: 

       i). Whether the accused persons being the relative of the husband 

of the informant  subjected the informant to cruelty in demand of money and 

thereby committed offence u/s 498-A IPC? 

DISCUSSION, DECISION AND REASONS THEREOF: 

8. PW1, Md. Mansur Ali deposed that the informant is the wife of accused 

Nausad Ali. Presently Nausad Ali has been found absent from his house. He did 

not know anything about the incident. He also did not know where does Manuara 

reside presently. The defence declined to cross-examine him. 

9. PW2, Musstt. Kulsuma Khatoon deposed that the informant is the wife of 

Nausad Ali. She did not know anything about the incident. Manuara presently 

resides in her parental house. Nausad Ali has been found absent from his house 

and she did not know whereabouts of him. 

10. In the present case the evidence of the complainant/victim was dispensed 

with as inspite of repeated issuance of summons and receipt of summon by 

her she did not appear before the court to depose. PW1 and PW2 have not at 

all supported the prosecution case. The case against accused Nausad Ali has 

been split up. As the victim who is the vital witness has not been examined 

and PW1 and PW2 have not at all supported the prosecution case, the accused 
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persons Badsha Ali and Akhaltun Begum cannot be held guilty u/s 498(A) of 

IPC.  

11. In view of the above I am of the opinion that the prosecution has failed to 

establish the offences u/s 498(A) IPC against the accused persons Badsha Ali 

and Akhaltun Begum. Accordingly the accused persons Badsha Ali and 

Akhaltun Begum are acquitted from the alleged offence labeled against them 

and set at liberty. 

12. Bail bond and affidavit submitted by the bailor is extended for a period of 

six months as per amended Cr.PC . 

Given under the hand and seal of this Court on this the 6th   day of  July, 2017 

at Tezpur.  

 

                          Bijaya Khakhlary 

         JMFC, Tezpur, Sonitpur. 
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APPENDIX 

Prosecution witnesses: 

PW1— Md. Mansur Ali 

PW2—  Musstt. Kulsuma Khatoon 

Exhibits for the prosecution: 

Nil 

Defence witness : 

Nil 

Exhibits for defence: 

Nil  

  

                                                              Bijaya Khakhlary  

                                                               JMFC,TEZPUR 

  

 

 

 

 


